Embeassy of the United States of America

Henol

January 16, 2004

Dear Mr. and Mrs. -:

Thank you for your letter of November 3, 2003 to Ambassador
Raymond Burghardt corncerning status of adopticons by
American citizens in Vietnam. The Ambassador has asked me
to respond to you on his behalf.

Thank vou for sharing your concerns in the adoption field
in Vietnam. Please be assured that we are moving as
swiftly as possible to conclude an understanding with the
Government of Vietnam — an understanding that will protect
the best interests of children available for adoption, as
well as the interests of prospective adoptive parents from
the United States.

I regret that I am unable to provide you with details of
our negotiations with the Vietnamese Government as it is
not our practice to comment on the specific content of
negotiations with another government while those
negotiaticons are underway. However, I can provide you with
background and certain information that will indicate that
the Department of State in Washington and the Mission in
Vietnam continue to take substantive steps to expeditiocusly
conclude an agreement.

In recent years, the Government of Vietnam discovered many
instances of fraud in inter-ccuntry adoptions, which
revealed weak points in the former decree governing
adoptions. As a result, the Government of Vietnam in July
2002 passed a new decree regulating internaticnal
adoptions. This decree, effective January 2, 2003, is a
first step toward acceding to the Hague Convention and
establishes a Central Cffice that would receive all
adoptions dossiers.
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Under this decree, the Central Cffice, a component of the
Ministry of Justice (MOJ), reguires that a bhilateral
agreement be signed between the nations involwved before
international adoptions can take place. The United States
Government is unable to sign a bilateral agreement because,
as you may know, it has a policy of not entering into
bilateral agreements where multilateral agreements, such as
the Hague Convention, exist. In additien, a bilateral
agreement requires full Senate ratification, a lengthy
process that would further delay adoptions. Since learning
of the decree, both the Department and the Mission have
exerted great effort to expedite the negotiation process
with the Ministry of Justice and seek an arrangement
alternative to a kilateral agreement.

Following the publication of the decree, the Deputy Chief
of Mission met with Vice Minister of Justice, Mr. Ha Hung
Cuong and other Vietnamese officials. In this meeting Vice
Minister Cuong affirmed that the two sides could pursue a
Memorandum of Understanding (MOU}. Vice Minister Cuong
alzso saild that while the Government of Vietnam does intend
to accede to the Hague Convention, it would probably not be
in a position to do so until 2005.

The Department of State subseguently granted permission to
our Mission to begin negotiations, and we met with Ministry
pof Justice officials to commence discussions on an
agreement that would satisfy the requirements of the
Government of Vietnam. We provided the Vietnamese
Government an unofficial draft of an MCU.

On December 27, 2002, Consul delivered the Department’s
first draft and reiterated the USG desire to move gquickly
on negotiations.

Soon after, we met with Ministry officials and received
general comments on the draft. The Department worked hard
Lo incorporate those comments, and we later forwarded a
revised draft of the MOU to the Vietnamese.

Despite the fact that we’d received no formal response from
the government of Vietnam to our revised draft, we met with
Mr. Nguyen Van Binh of MOJ to discuss the MOU. Mr. Binh
requested information on the legal authority and effect of
an MOU including the justification for pursuing an MCOU
versus a bilateral agreement. At that time , Mr. Binh






